Mage nofpund or type unknown

BBepneHune

B ntobon cTpaHe co6CTBEHHOCTb AB/ISETCSA MAaTepPUasibHON OCHOBOW U CNY>XXUT CPEACTBOM
yOOB/IETBOPEHNS MaTepuasibHbIX N AYXOBHbIX NOTpebHoCcTen HaceneHus. ns Toro,
4T06bl COBCTBEHHOCTbL BbIMOJIHSAIA CBOIO 3a4a4y, OHa HY>KAeTCA B HaJeXXHOW 3alimTe oT
NPecTyMNHbIX NOCAraTeNbCTB.

Takoe nMyLLecTBeHHOE NpecTyrJieHne Kak Kpax>ka ynoMnuHaeTcs ewe B Pycckon npasae.
TanHoe 3aBnageHne nMyLecTBoM, BUONMO, Hadano obnaraTbCa Haka3aHUeEM
NCTOpPUYECKU nepsbIM. [IpaBo COBCTBEHHOCTU 3aHMMaeT ocoboe MecTo B cucTteme
rpaxgaHckmx npas. OHO ABNseTCA peryasTopoM 3KOHOMUYECKUX OTHOLLUEHUNIN N
nokasaTtenem nnyHoro bnaronony4uma rpa>kgaH. Cnocobamu 3akoHogaTesIbHOIMroO
peryampoBaHusa N lopnanyeckomn 3almTbl 3TOF0 BaXKHENLLEro rnpasa BO MHOMrOM
onpepenseTcsa xapaktep obLecTBEHHbIX OTHOLLEHUIA.

KoHcTuTyumsa Poccunckonm ®epepaumm 3akpennseT B YAC/Ie OCHOBHbIX MpaB rpakaaH
npaBo COBCTBEHHOCTN - MPaBO Ka)KA0ro MMeTb B COOCTBEHHOCTU NMYLLLECTBO, CBOOOAHO
BJlafleTb, MOJIb30BATbCA N pacrnopsa>KaTbCsa UM. [0Cy[apCTBO rapaHTUpPyeT rpakjaHam
3aWmTy ux npas n ceobon. Kpome Toro, oTHoLweHNa COBCTBEHHOCTU ABNAIOTCA OOHON U3
pyHOaMeHTaNbHbIX OCHOB, obecnevymBaoLLMX HOpMasibHOE (PYHKLMOHNPOBAHME
3KOHOMUKN. OQHMM 13 cNocoboB 3aLmnThl MpaB 1 CBOOBOA rpa>kaaH, a Tak)Xe MHTepecoB
obLwecTBa 1 rocynapcTea, ABASETCA X YTONOBHO-MPaBoOBas 3aliumTa.

OxpaHa cobCTBEHHOCTWN OT MPECTYMHbIX MOCAraTeNbCTB ABASETCS OQHOW M3 3a4ad
YronoBHoro kogekca Poccunckon ®egepaumnun.

AKTYanbHOCTbIO JAHHOM TEMbI SIBASIETCS TO, YTO Kpaxka B CUCTeMe NpecTynieHnin
TPaAVLMOHHO 3aHMMAET MepBoe MECTO, XOTSA U HE SBJISETCSA CaMbIiM OMAaCHbIM CPeaun HUX.

Kak noka3blBaloT MaTepuanbl CyaebHom NpakTUKK, NpecTynieHns npoTmBe
cobCcTBEHHOCTM coCcTaBNsAT abcontoTHoe 6ONbLUMHCTBO OT pPerncTpmpyembix B Poccum
npecTynneHnn. B ycnoBnsax orpoMHOro pa3Maxa KOpbICTHOM NPeCcTYNHOCTU YroJsI0BHO-
npaBoBas 3awmMTa COBCTBEHHOCTY NpnobpeTaeT ocoboe 3HayveHne. Menkue
NpecTynneHns npoTnB COBCTBEHHOCTY ABASAIOTCA Hanbosee pacnpoCTPaHEHHBLIMU, OHM
COBEpLLATCA Yalle BCEro U yWeMIaT NMHTepeChl 3HaYMTeNbHOro Ynucna auu. Bmecte ¢
TeM HanboJsiee onacHble NPecTynJeHns, Nocsiralowme He ToJIbKO Ha COBCTBEHHOCTb, HO U
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Ha IMYHOCTb, HEMPUKOCHOBEHHOCTb, 30POBLE Ntoaen, obuecTBeHHyo 6€30MNacHOCTb,
npeacTaBnsaloT HanbonbLyo 06LWEeCTBEHHYIO OMACHOCTb, XOTS COBEPLUAOTCS pexe.

Haunbonee pacnpoCcTpaHEHHbIMU NPECTYMNJIEHNAMN NPOTUB COBCTBEHHOCTU ABJIAIOTCSA
XULLLEHUS, @ CaMbIM PACNPOCTPAHEHHBLIM BUAOM XULLLEHUS - KPaXKa.

[loCTaTO4YHO OTMETUTb, YTO elé HeJaBHO, B COBETCKOM YroJIOBHOM 3aKOHOA4ATENIbCTBE,
OPUEHTUPOBAHHOM Ha OXPaHy roCcydapCTBEHHON 1 obulecTBeHHOM cObCTBEHHOCTN,
yCTaHaB/MBasaCb pa3/iN4Hasi OTBETCTBEHHOCTb 3@ XULLLEHUA U ApYrMe NMYLLEeCTBEHHbIE
npecTynjeHnsa B 3aBUCUMOCTM OT popMbl COBCTBEHHOCTN.

KoHCTUTYLMNS yCTaHaB/IMBaeT paBHOMPaBME U PaBHYIO 3alNTy YaCTHOWN,
MYHULMNANIbHON, FOCYyAapCTBEHHON N NHbIX (POPM COBCTBEHHOCTU. YrONIOBHbIN KOLEKC
P® Bcnen 3a KOHCTUTYUMEN yCTaHaB/IMBaEeT PaABHYIO YrOJIOBHO-MPaBOBYHO 3aLUUTY
pas3/InyHbIX PopM COBCTBEHHOCTU U PAaBHYIO YIrOJIOBHYIO OTBETCTBEHHOCTb 3a
nocaraTesnbCTBO Ha BCe (hopMbl COBCTBEHHOCTU. OTBETCTBEHHOCTb 3a XULLEHME 3aBUCUT
He OT (hopMbl COBCTBEHHOCTN, @ OT YOPMbI XULLLEeHUS, cnocoba coBepLUeHUs
nocaraTesibCTBa Ha OTHOWEHUSA COBCTBEHHOCTU N 0BCTOATENbCTB XULLEHUS.

Ecnm obpaTuThCa K AENCTBYIOWEMY 3aKOHOO4ATENLCTBY, TO MOXKHO 3aMEeTUTb, Y4TO HOPMbI
0 Kpa>ke 3a nepuoa C NpUHATUA YroNOBHON0 KogeKCa HEOAHOKPATHO U3MEHSAINUCH U
AONONMHANNCL. [TpakTUKa yrosloBHOIO NpaBa He BCeraa ycrneBaeT 3a CTPEMUTENbHbLIMU
N3MEHEHNSAMU, @ B TEOPUM OENa0TCA HOBblE NPenJsiIoXXeHUs Nno yCOBEPLLUEHCTBOBAHULO
O0EeNCTBYIOLLMX HOPM.

OO0BeKT KpaXxku

Kpa>ka onpepenseTcs Kak TalHOE XULEHWE Yy>KOro nMyllecTBa. Takum onpenenieHnem
OXBaTbIBAETCS NOCAraTeNbCTBO Ha Ntobyto hopMy cOOCTBEHHOCTU U NMoaYepPKMBaeTCH,
4YTO MMYLLECTBO ABAAETCH ANS NOXUTUTENS Yy)XUM. o NpecTyneHnsMn NpoTuB
cobCTBEHHOCTU criegyeT NOHUMATb YMbILLJIEHHbIE UM HEOCTOPOXKHbIE OEeSHUS,
CoefINHeHHble C HapyLleHNeM npasa BnageHns nmbo c MHbIMU crnocobamMu NpUYNHEHUN
Cco6CTBEHHUKY MMYLLECTBEHHOrO0 yuiepba uamn c co3gaHneM yrpo3sbl MPUYNHEHUS TaKoro

yuepba.

PonoBbiM 06 EKTOM MPECTYMNEHUA NPOTUB COBCTBEHHOCTU, KOTOPbIE BXOOSAT B pa3aen
YronoBHOro Kofekca o NpecTynaeHusx B coepe 3KOHOMUKN, ABNSeTCA rpynna
00LLEeCTBEHHbIX OTHOLUEHWI, obecnedmBalOLWLMX HOpMasibHOEe PYHKLMOHUPOBaHWE
3KOHOMUKUN Poccuinckon ®epepaunm Kak LesoCcTHOro HapoaHO-X03AMCTBEHHOI O
KoMMJeKca.



BuaoBbiM 06 bEKTOM ABNAOTCHA OTHOLLEHUSA CODCTBEHHOCTW B LLeSIOM, BKJIlOYatoLWme
npasa noboro cobcTBeHHMKa NO BAageHUto, NoJIb30BaHUIO U pacnopsdaxeHmwo cBoOnM
MMYLLLECTBOM. DTN Xe rnpaBa cayXxaT obbekTOM npecrtyriedHnd n B TOM Ciy4dae, KOorga
nedaHne copeplaeTcd B OTHOWWEeHUN nMyLlecTBa He COBCTBEHHMKA, @ MHOI0 3aKOHHOI 0
Bnapgesibla.

PoOoBbIM 06 bEKTOM KpaXkun ABAAOTCS 06LEeCTBEHHbIE OTHOLIEHUS B Chepe SKOHOMUKN.
BnaoBbIM - COBCTBEHHOCTb. HenocpeACTBEHHbIN 06bEKT Kparkn MOXKET ObiTb MPOCTbIM
b0 CNOXKHbBIM, €CIN COAEPXXUT He TOJIbKO OCHOBHOW, HO U AOMNOJHUTENbHbIN
HenocpenCcTBEHHbIN 00BLEKT.

OCHOBHbIM HENMoCcpeACTBEHHbLIM 06 BEKTOM KpaXku BCerga CayXuT ToT BUpL,
cobCcTBEHHOCTU (FrocyaapCTBEeHHas, YacTHas, obwecTBeHHasa 1 op.), B KOTOpPon
HaxXoAMTCA NoxuuwaeMmoe NMyLLecTBo. [onoJHNTEIbHbIM HENOCPEeACTBEHHBbIM 06 HLEKTOM
Kpa>ku, Korga pedb nget o coBeplieHnn ee C He3aKOHHbIM MPOHUKHOBEHUEM B XUMLLE,
ABNSAETCA KOHCTUTYLMOHHOE NMPaBo KaXk4oro rpa>kgaHnHa Poccum Ha
HEMPMKOCHOBEHHOCTb CBOEr0 XXUuLa.

MpenMeT KpaXxxu

MpaBo cOBCTBEHHOCTU - 3TO BellHOe NpaBo. B cuny 3TOro XnieHns oTHOCATCA K Tak
Ha3blBaeMbIM NpPeaMeTHbIM MPecTYMNJIEHNSAM, KOTOPble HEPEAKO Ha3bIBAlOT
NMYLLLECTBEHHbIMU.

MpoTuBOMNpaBHOe BO3AeNCTBME CybbekTa B popMax, NpeayCcMOTPEHHbIX 3aKOHOM, Ha
BELLLECTBEHHYO OCHOBY OTHOLLUEHWA COBCTBEHHOCTUN BKJIOYAET NpPeMEeThI
MaTepuasbHOro MMpa B CTPYKTYPY 3/IEMEHTOB COCTaBa XMLLEHUS, B CU1Y YEro OHU
nprnobpeTalT YrosIoBHO-NMPaBOBOE 3HaYeHNe NpeamMeTa NPecTynHOro rnocAraTenbCcTsa,
OTBeYaloLLEero NpPUCyLLM eMy SKOHOMUYECKMM CBOMCTBAM.

NMpumeYvaHue K cT.158 YK P®, hopmynupys obLiee NoHATUE XULLEHUS, NpexXXae BCero,
roBopuT 06 n3bvATUK 1 (M) obpalleHnn "4y>Koro nmyuiectesa" n TeM caMmbiM
onpenensieT ero Kak Bellb, 0bsagamoLwyo HEKUMN HaTypaibHbIMU PU3NYECKNMUN
napameTpamMu (4MCsaoM, KONMYECTBOM, BECOM, 06bEMOM U T.4.), UHBIMU C/I0OBaMW,
BELLHbIMN CBOUCTBaAMU. [103TOMY KOPbICTHOE 3aBJslafeHne LEHHOCTAMU, NN EHHBbIMU
3TUX MPU3HAKOB, HaANpuUMep, 3JIeKTPUYECKON N TEMNJIOBOW 3HEPrmnen, MHTesNeKTyasibHon
COBCTBEHHOCTLIO, B TOM YUCJIE N HOCUTENAMU SNEKTPOHHON MHOPMaLMK, B CUY
OTCYTCTBMSA NpeaMeTa He MoXeT obpa3oBaTb COCTaB XULLLEHMSA Yy>XKOro nmyuiectsa. lNMpu
onpeneneHHbIX YCJI0BUAX HE3aKOHHOE KOPbICTHOE NOJIb30BaHNE 3JIEKTPUYECKON N
TEnJI0BOW 3HEPrmen MoOXXKeT pacLeHUBATbCA KaK MPUYNHEHNE NMYLLLECTBEHHOIO yulepba



cobcTBeHHUKY NyTeM obMaHa nan 3noynotpebneHna gosepmnem, a NpucBoeHmne
WHTEeNNeKTyasibHON COBCTBEHHOCTM (MNarmaT) - Kak HapyLleHne aBTOPCKUX U CMEXHbIX
npas. He3aKOHHbIV JOCTYMN K KOMMbIOTEPHON NHOPMaUUKM (KCTaTu roBops, 3TO TOXe
npenmMeT NpecTynHOro nocsraTenbCcTBa) obpasyeT caMoCTOATEIbHOE NpecTynieHmne.

MNpeoMeToM XUWeHUs MOryT BbiTb TOJIbKO TOBapHO-MaTepuasibHble LeHHOCTU B JI0O0M
COCTOSAHUKN U BNAe, obnagatoime SKOHOMUYECKNM CBOMCTBOM CTOMMOCTM, a TakXe
OEHbIN Kak BCeobwnin 3KBMBANEHT CTOMMOCTUN, KakK 0CODbIN TOBap, Bbipa>katloLWnin LLeHy
nobbix opyrux BUAOB NMYyLLECTBA.

NMpeoMeToM XULWEHUSA MOXXET BbiTb ABMXXMMOE U HEABMXXMMOE UMYLLLECTBO. [lepBoe no
hesiaM 0 XNLWEeHNAX BCTpevyaeTCsa 3Ha4YnTesIbHO Yaue. K He4BUXUMbIM BUAaM
(HegBMXKMMOE UMYLLLECTBO, HEABUXUMOCTb) OTHOCUTCS 3eMesibHble YH4aCTKN, Y4aCcTKMU
Heap N BCe, 4TO NMPOYHO CBA3aHO C 3eMJIeEN, TO eCTb 0OBbEKTHI, MepemMeLlLeHmne KOTOPbIX
6e3 copa3smepHoro yuiepba nx HazHa4YeHU0 HEBO3MOXKHO, B TOM YUC/1e HaCa)KAeHUS,
34aHUA, coopyxeHund. K HegBu>xnmomy nmyuiectsy 'K PO OTHOCUT Tak>Xe BO34YyLIHbIE U
MOpCKMe cyga, cyfa BHYTPEHHero njaaBaHusa n nHoe nogobHoe nmyulectso. K TakoBomMy
Ha[4o OTHECTU Aayn, KOTTEeLXMN, FOpoaCKMe KBapTUpPbI, hepmMmepcKkmne Xo03aNCTBEHHbIE
MOCTPOMKN N T.4. Hago Npu3HaThb, 4TO B YC/IOBUAX PbIHOYHbLIX OTHOLLIEHUW NpegMeToM
XULWEHNA, HaNnpuMep, MOLLEHHNYECTBA, B OTAEJ/bHbIX CIy4asX MOryT ObiTb M YaCTHbIE
npeanpuaTuUa Kak UMyLLeCTBEHHbIE KOMMJIEKCbI, UCNOJIb3yeMble OJ19 OCYLLeCTBeHUs
npeonpuHNMaTENbCKON AEeATENbHOCTU, MOCKOJIbKY OHN Tak)Xe ABNATCA 06bekTaMu
rpaXkK4aHCKUX NpPaB N OTHOCATCA K HEABUXKNMOCTN.

NpeomMeToM XMWeHUs MOryT BbiTb HegenMMble N CJI0OXKHbIe Beln, rnaBHas Bellb U ee
MPUHaLNEXHOCTb, NN0AbI, MPOAYKUWS, AOMALLUHNE XXUBOTHbLIE, @ TaKXe yporKan
((bpyKTbl, NOCEBbI CEJIbCKOXO3ANCTBEHHbIX KYJIbTYpP), MOCKOJIbKY OH aKKyMYy/InpoBaJl
onpenefneHHble NPON3BOLACTBEHHbLIE N TPYAOBbIE 3aTPaThl, T.€. OBELWECTBJIEHHbIA NN
">XnBon" Tpyn, n B CUNy 3TOoro obnagaet CToMMoCTbiO.

MpeaMeToM XULLLEHUS, MOMUMO MAaTEPUAIN30BaHHbIX LEHHOCTEN N AeHer SBASITCA
TakXXe UeHHble bymaru, nos KOTOPbIMU MOHMMATCSA NOKYMEHTHI, YA0CTOBEPSAOLLNE C
cobnogeHnemM ycTaHOBNAEHHOW hopMbl U 06513aTeNIbHbIX PEKBU3UTOB UMYLLLECTBEHHbIE
npasa, OCyLLECTBJ/IEHNE N Nepefada KOTOPbIX BO3MOXXHO TOJIbKO MNPV ero npeabsBiaeHnn.
K ueHHbIM BymMaram oTHOCATCS: rocygapCcTBeHHas obnuraumns, obnmraums, Bekcenb, Yek,
NEeno3nTHbIN N cbeperaTenbHbin cepTUdunkaTbl, baHkoBCKas cbeperaTenbHas KHUXXKa Ha
npenbsaBUTENS, KOHOCAMEHT, akLUus n ap.



He sBNslOTCS NpeaMeToM XULLLeHUS NOKYMEHThl, KOTOpble He coaep)XaT B cebe Kakux-
B0 NMYLLLIECTBEHHbIX NpPaB WU He ABASITCA CypporaTamMum BasatoThl U HE MOTYT B CUy
3TOro BbICTYNaTb B AieHEXXHOM 060poTe B KaYeCcTBe CpeacTBa NiaTexxa, Hanpumep,
cyeTa, nogJsiexkallero onsiaTe TOBAapHOro Yeka TOProBbiX NPeanpusTun, ToBapHbIX
HakKNaA4HbIX, KBUTAaHUMA N T.4. ECAM OHW NOXMLANANCh BUHOBHBIM C LeSIbio NX
nocnenytoLlen nogaesiku n UCNosib30BaHMs B flasibHellleM B Ka4ecTBe CpecTBa
06MaHHOrro NoJly4YeHust UMYLLECTBEHHbIX LIeHHOCTeNn NMMb0o AeHEXHbIX CPeacTs,
cogesiHHoe O0JIXKHO pacUeHMBATbLCS Kak NPUroTOBJIEHME K MOLLEHHNYECTBY.
AHanornyHolMm o6pa3om Npu AoKasblBaHUM YMbIC/1a Ha Nocaenyollee XleHne BepxHen
ooexnbl rpakaaHnHa u3 rapaepoba pectopaHa, kage, TeaTpa A0J/IKHA
KBaNMMULNPOBATLCA KpaXka Yy NoTepreBLLIero HoMepKa, XXeTOoHa, KoTopble caMn no cebe
npeamMeToM XULLLeHUS He ABJISIOTCS, HO MOTyT OblTb CPeACTBOM €ro COBepLUeHUs.

MpeaMeToM KpaXkun SBNISETCS Yy)KOe MMYLLECTBO, K KOTOPOMY MOTyT ObiTb OTHECEHbI
pPa3/INYHble Bellyx, B TOM YUC/e MPOMbILLJIEHHAA U Ce/IbCKOXO3ANCTBEHHAsA NpoayKLus,
YPO>Kal Ha KOPHIO (PPYKTbl, MOCEBLI CEJIbCKOXO3SANCTBEHHbIX KY/IbTYP), @ TakXXe AEeHbIN,
LeHHble 6yMarun n nHoe UMyLLLeCTBO.

OOBbeKTUBHAA CTOPOHA KpaXku

Ob6BbeKTUBHas CTOPOHA XMLLEHUS Bblpa>kaeTCcs B MPOTUBOMPaBHOM 6€3B03Me34HOM
N3bATUN N (MIN) 0BpPaLLLEHNN YY)KOT0 UMYLLIECTBA B NOJIb3Y BUHOBHOIO UIN APYrux 1y,
NPUYNHMBLLUNX Yepb coBCTBEHHUKY UM MHOMY BJlafesiblLly 3TOro MMyLLECTBa.

N3baTme o3HavYaeT oTTop>xeHne, obocobneHmne 4actu nmyLecTBa oT obuien
NMYLLECTBEHHOW MaccChl, Haxogsawencsa B obnagaHum cobCcTBeHHUKa Uan nnua, BO
BJIaIEHNN KOTOPOro OHO HaxoAMTCA. ECam nMywecTBo No KakUM-imbo npnymHam yxe
BbIbbI10 M3 06napgaHmna cobcTBeHHMKaA (YyTepsHO, BbIBpOLWEHO Ha CBalKy U T. N.), TO
3aB/lafieHne TakMM npegmMeToM He obpafyeT XULEeHUS.

B pe3ynbTaTe N3bATUA MMYLLECTBO (PaKTUYECKMN BbIBOAUTCA U3 MPUHAOJIEXHOCTY
cobcTBEHHUKY, 06ocobnsieTcs OT APYroro MMYyLLECTBa, YTO JinlaeT cO6CTBEHHMKA
(haKTMYeCKON BO3MOXKHOCTY BNaZleTh, NOJIb30BAaThCA M PACcnopsAKaTbCA UMYLLLIECTBOM MO
CBOEMY YCMOTPEHMUIO.

CybbekTMBHaA CTOPOHA KpaXku

CybbekTUBHas CTOPOHa XMLLEHMNA NpeanosiaraeT NPsiMoN YMbICEN Ha U3bATUE YYIXKOr0
nmyLiecTBa. NMNoaobHas HanNpaBNEHHOCTb YMbIC/A OT/INYAET XULLeHNe OT NpecTynjeHuns,
NMPU KOTOPbIX BUHOBHbINA XOTS U NOJly4aeT NpOTMBOMPaBHO 1 6e3B03Me3HO YyXKoe



MMYLLLECTBO, HO YCTPEMJIEHUSA €ro HanpaBJiEHbl HE Ha NPECTYMHY0 HaXXMBY, a Ha
OOCTMXXEHNE MHbIX LeneH (Hanpumep, nosy4YyeHmne cpeacTs No noasioKHOMY
B0/IbHNYHOMY NUCTY B LeNsX onpasBAaHMsa Nporysa, noayy4yeHmne npemMmmm no QUKTUBHLIM
OOKYMEHTaM 0 AOCTMXKEHUAX Nno paboTe, yaep>XaHne BBEPEHHOI0 MMYyLLLECTBA B CYET
npuynTamLwencsa B byayuwem 3apaboTHonm nnaTel). HanpaBneHHOCTb yMbICNa Npw
XLWEeHUN onpenensieTcsa KOPbICTHbIMU MOTMBaMN 1 LensMn. CyLHOCTb KOPbICTHOIO
MOTMBa COCTOUT B CTPEMJIEHMN BUHOBHOIO YA0OBNETBOPUTL CBOW MaTepuasibHble
NOTPebHOCTM 3a Yy)KOW CHET NyTEM U3BATUSA UMYLLLECTBA, Ha KOTOPOE Yy Hero HeT npasa.
KopbICTHas uenb MMeeT MeCTOo Kak B C/lyHasax obpalleHnsa 4y>Koro nMmyLiectsa B NoJib3y
YMHOBHOIO, Tak K B ClyYasx nepenayn e gpyrum amuam, B MaTeEPUasbHOM MOJIOXKEHUN
KOTOPbIX BUHOBHbIN 3auHTEpPeCcoBaH. TakmM o06pa3omMm, NMpu XNLLEHUN KOPbICTHasA LUesb
BCerna CBsi3aHa C U3bATMEM Yy>KOro nMmyuiecTsa n obpawieHmeM ero n nob3y
oTAesNbHbIX nL,.

3aKJslo4YyeHue

Kpa>xa onpenenseTcs B 3aKOHe Kak TanHoe XuueHue Hy>XXOro nMmyLiecTBa. TanHOCTb
npucylla pasjimyHbiM CUTYaUnaM N3bATUA nMyLLecTBa. lNpexxae BCcero aTo cnyydau
3aB/lageHna nMyLecTBO B OTCYTCTBME noTepneswiero n NnOCTOPOHHUX J1NLL. OnHako aToT
NMPM3HaK He UCKJTI0OHYaeTCd N Torga, Korga m3bdatTme nmyLecTtBa nNponcxoanT B
npncyTCcTBnn nortepnesLwiero, HO He 3aMeTHO OJid Hero.

Ob6beKkTUBHAA CTOPOHA KPaXkM 3aK/Il04aeTCs B TAaMHOM XULLLEEHUM YY>KOro UMyLLecTBa.
Mon XMLEeHNEM NMPUMEHNTENIbHO K KpaXke NoHMMaeTCcs TalHOe HEHACU/IbCTBEHHOE
N3bSATUE YY)KOro UMYLLLECTBA. Bonpoc o ToM, ABNAETCS NN XULLEeHNE TalHbIM, AOJIKEH
pewwaTbCs Na OCHOBaHUM CyObEKTUBHOIO KPUTEpPUS, T.€. UCXOASA U3 BOCAPUATUSA
CUTYaLUN XULLLEEHNS CAMUM BUHOBHbIM.

Mo KOHCTPYKLWUN COCTaB Kpau — MaTepuasibHblil, MOTOMY 4TO ero o6bekTnBHas
CTOpOHa B KayecTBe 06A3aTeNIbHOro Npu3Haka BKYaeT obweCcTBEHHO onacHoe
nocneacTeme B BUAe MMyLleCcTBeEHHOro yulepba. Kpa)ka cHMTaeTCs OKOHYEHHbIM
NnpecTynjeHneM C TOro MOMeHTa, KOrga BUHOBHbIN U3BbSJT Yy>KOE UMYLLECTBO U MOSYHUI
peanbHY0 BO3MOXXHOCTb PacnopsaAnTbCS UM MO CBOEMY YCMOTPEHUO HE3AaBUCUMO OT
TOro, yaanocb Jin eMy 3Ty BO3MOXXHOCTb peasin3oBaThb.

CybbeKkTuBHaa CTOPOHA KPaXkn XapaKTepusyeTcsi BAHOW B BUAE NMPsAMOro ymbicaa. Mpu
3TOM JINLLO0 PYKOBOACTBYETCSA KOPbICTHBIM MOTUBOM M NpecieayeT Lefb He3aKOHHOro
N3BJIEYEHNSA UMYLLECTBEHHOWN BbIrOAbI.



KeBanudunumpoBaHHble BUAbl KpaXkKn (4. 2 cT. 158 YK P®) xapakTepusyTcs ee
coBepLueHneM:

— rpynnow nuu no npeaBapuTesibHOMY CroBOpPY;

— C HE3aKOHHbIM NPOHUKHOBEHNEM B NoMeLlleHne 1Mbo nHoe XpaHUuLLe;

— C NPUYNHEHNEM 3HAYUTENbHOrO yulepba rpa>kaaHuHYy;

— 13 o4exxabl, CYMKW UK APYrOA pyYHOW KiaAun, HaX0AUBLUMXCS NPU NMoTepreBsLUeM.

Oco60 KBaNMPUUNPOBAHHLIN COCTaB 0bpa3yeT Kparka C MPOHNKHOBEHUEM B XXUAULE, N3
HedTenpoBoda, HepTenpoayKTONpoBoaa, ra3onposoda Uam B KpyrnHom pasmepe (4. 3
cT. 158).

Hanbonee onacHble BUAbl KpaXkK, NpeayCcMoTpPeHHble 4. 4 cT. 158, xapakTepusytoTcs ee
COBEpLUEHNEM:

— OpraHM30BaHHOW rpynnowu;
— B 0c060 KpynHOM pa3mepe.

XvuieHve nmyuiectsa nNyTeM Kpaxkm B Poccum cosepluaeTcs HaMHOro valle, 4em gpyrume
BMUAbl XnweHumd, no3TomMy MmMMeHHO 3TOW dope HeobxoanMo yoenAaTb AO0JI)KHOE BHUMMaHUe
n nMPpUHNMaTb MEPLI MO UX NMPESOTBpPaLLLEHNIO.
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